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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim1-24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claims 1, 4, 8, 9, 12, 16,17, 22 and 24, recite limitations containing optional 
language, i.e. Claim 1 recites the limitation, "if the pre-selected communication channel 
is a duplex channel, the queue order information comprises a patron-selectable set of 
queue order information, the patron-selectable set including the estimated time 
remaining and the current position of the patron in the queue". It is unclear whether the 
communication channel being a duplex channel is an actual requirement of the claim. 
The use of conditional language not only promotes doubt as to whether the limitation 
following the IF modifier is optional claim language, it also makes it unclear what would 
occur if the pre-selected communications channel is not a duplex channel. For 
Examination purposes, Examiner is interpreting the limitations following the IF modifier 
in the aforementioned claims to be optional claim language and therefore not a 
requirement of the respective claim. 

4. All dependent claims inherit the deficiencies through dependency, and as such 
are rejected for the same reasons. 

Claim Rejections - 35 USC § 102 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1,4-9, 12-17 and 20-24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Paxton et al. U.S. Pre-Grant Publication No. 2002/0007292 A1. 

6. As per Claims 1 , 9 and 17, Paxton teaches, (a) determining a current position of 
a patron in a queue (see para. 54 lines 1-7); (b) determining a current estimated time 
remaining for said patron using the current position of the patron (see para. 54 lines 1-7) 
and a selected set of historical data (see para. 24 lines 10-13); and (c) transmitting 
queue order information to the patron using a pre-selected communication channel (see 
para. 10 lines 3-11 and para. 24 lines 4-6); Although the limitation, "if the pre-selected 
communication channel is a duplex channel, the queue order information comprises a 
patron-selectable set of queue order information, the patron-selectable set including the 
estimated time remaining and the current position of the patron in the queue" is 
considered optional language not required by the claim, Paxton teaches this limitation in 
para. 59 lines 1-3; para. 54 lines 2-5; para. 56 lines 9-15 and para. 73 lines 1-5. 

7. As per Claims 4, 12 and 20, Paxton teaches the method of claim 1 as described 
above. Paxton further teaches wherein the steps (a), (b) and (c) are repeated at a pre- 
selected notification criterion (see para. 56 lines 9-24), the limitation, "if the 
communication channel is a duplex channel, the pre-selected notification interval 
comprises a patron-selected notification criterion." purports to further limit the recited 
optional language as identified in claim 1. As above in claim 1 this limitation is only 
afforded patentable weight to the extent that it imparts a manipulative difference of the 



Application/Control Number: 10/759,933 Page 4 

Art Unit: 3628 

claimed invention, which are met by the teachings of Paxton para. 59 lines 1-5 and 
para. 56 lines 9-19. 

8. As per Claims 5,13 and 21 , Paxton teaches the method of claim 1 as described 
above. The limitation "wherein the patron-selected notification criterion comprises one 
of a set including a pre-selected notification time interval and a pre-selected queue 
position" purports to further limit the recited optional language as identified in claim 1 . 
As above in claim 1 this limitation is only afforded patentable weight to the extent that it 
imparts a manipulative difference of the claimed invention, which are met by the 
teachings of Paxton para. 56 lines 19-24. 

9. As per Claims 6, 14 and 22 Paxton teaches the method of clam 1 as described 
above. Paxton further teaches (d) notifying the patron upon reaching a head of the 
queue using the communication channel (see para. 67 lines 6-10, Examiner is 
interpreting the display on the device id, used to notify the patron of the ride gate 
entrance as notifying the patron upon reaching a head of the queue using the 
communication channel); Although the limitation, "(e) if the patron fails to respond after 
an expiry of a predetermined time interval after step (d), moving the patron to another 
position within the queue" ; is considered optional language not required by the claim, 
Paxton teaches this limitation in para. 31, Examiner is interpreting a patron failing to 
respond in the affirmative that they will make it back to a ride on time as, the patron fails 
to respond after an expiry of a predetermined time interval after step). 

10. As per Claims 7, 1 5 and 23 Paxton teaches the method of claim 6 as described 
above. The limitation "wherein the another position within the queue is an end of the 



Application/Control Number: 10/759,933 Page 5 

Art Unit: 3628 

queue" purports to further limit the recited optional language as identified in claim 1 . As 
above in claim 1 this limitation is only afforded patentable weight to the extent that it 
imparts a manipulative difference of the claimed invention, which are met by the 
teachings of Paxton para. 31 . 

11. As per Claims 8, 16 and 24, Paxton teaches the method of claim 1 as described 
above. Although the limitation, "(d) if the patron is at the head of the queue, determining 
if the patron can be accommodated; and (e) if the patron cannot be accommodated, 
interchanging the current position of the patron and position of a next patron in the 
queue" is considered optional language not required by the claim, Paxton teaches this 
limitation in para. 67 lines 16-25 and para. 73 lines 6-10. 

Claim Rejections ■ 35 USC § 103 



12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 2,10 and 18 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Paxton et al. U.S. Pre-Grant Publication No. 2002/0007292 A1 in view of Thangavelu 
U.S. Patent No. 4,838,384. 

14. As per Claims 2, 10 and 18, Paxton teaches the method of claim 1 as described 
above. Paxton further teaches the method of claim 1 as described above. Paxton further 
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teaches wherein the set of historical data comprises a queue servicing rate for a 
preceding time interval (see para. 24 lines 10-13), Paxton does not explicitly teach the 
estimated time remaining determined using a linear extrapolation with said queue 
servicing rate. Thangavelu teaches estimated time remaining determined using a linear 
extrapolation with said queue servicing rate (see Col. 13 lines 25-29. It would have been 
prima facie obvious to one of ordinary skill in the art at the time of invention to modify 
the method of Paxton to include the teachings of Thangavelu to estimate the average 
arrival passenger rate, as taught in Thangavelu Col. 13 lines 25-29. 

15. Claims 3, 11 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Paxton et al. U.S. Pre-Grant Publication No. 2002/0007292 A1 in view of 
Thangavelu U.S. Patent No. 4,838,384 in further view of Holland et al. U.S. Pre-Grant 
Publication No. 20020143605. 

16. As per Claims 3,11 and 1 9, Paxton in view of Thangavelu teaches the method of 
claim 2 as described above, Paxton further teaches wherein the queue servicing rate 
comprises a rate at which patrons have been served between a current time and a 
preceding notification time (see para. 24 lines 16-20) and Paxton does not explicitly 
teach wherein the set of historical data further comprises seasonal average patron 
service rates. Holland teaches the set of historical data further comprises seasonal 
average patron service rates (see para. 7). It would have been prima facie obvious to 
one of ordinary skill in the art at the time of invention to modify the method of Paxton 
and Thangavelu to include the teachings of Holland t o track service demand on a 
seasonal basis, as taught by Holland para. 7. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tonya Joseph whose telephone number is 571-270- 
1361 . The examiner can normally be reached on Mon-Fri 7:30am-5:00pm First Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571 272 0847. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Sen/ice Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Tonya Joseph 
Examiner 
Art Unit 3628 



